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The Michipicoten Pilot Project is a new and innovative approach to resolving multiple land claims by a single First Nation. This newsletter is being distributed to 
all those who may have an interest in the project, including Michipicoten First Nation band members and local residents, groups and organizations. It will be 
published periodically to provide information about the project and update the latest developments. We hope you find this newsletter useful and informative. 


Hudson’s Bay Post 
in Michipicoten 
River Village 
circa 1908 


ite en 


Canoeing from 
the Michipicoten 
River Village to 
the Hudson’s Bay 
Post. 

Circa 1920 


The Michipicoten 
Pilot Project: 


MOVING FORWARD TOGETHER ON A 
NEW APPROACH TO SPECIFIC LAND CLAIMS 


“We want to build on our 
strengths and develop the 
real potential of these lands 
and of our peoples, but in 
order to do so we need to 
clear. up our historic 
grievances with Canada and 
regain control of as much 
of our land as possible.” 


MICHIPICOTEN First NATION CHIEF 
SAM STONE. 
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he idea is simple: have 

First Nations and the 

Department of Indian 

Affairs and Northern 
Development (DIAND) work 
together to research, identify and 
resolve specific land claims. But 
before October 1996 when Chief 
Sam Stone of the Michipicoten 
First Nation wrote to Indian Affairs 
and Northern Development 
Minister Ron Irwin to suggest the 
idea, it had not been tried. 


Under the current system, 
the First Nation researches and 
submits its specific claims, then 
DIAND does confirming research. 
DIAND then submits the claims to 
the Department of Justice for a 
legal opinion. DIAND makes a pre- 
liminary decision whether to 
negotiate based on that opinion, 
goes back to the First Nation to 
discuss its preliminary decision, 
then makes a final decision to 
accept or reject the claim. If the 


Michipicoten 
Post in 1897. The 
Michipicoten 
village is across 
the river. 


Algoma Central’s 
“Minnie M” 
docked at the 
Harbour 

circa 1908 


claim is accepted, a new round of 
research and discussion starts. 
The whole process can take years 
to complete. 

Now, the Michipicoten First 
Nation and DIAND are working 
together to resolve multiple spe- 
cific claims. This innovative Pilot 
Project may dramatically improve 
the specific claim process, saving 
time and money and building 
better relationships between 
Canada and First Nations. 


Setting New 
Ideas in Motion 


In his October letter to then 
Indian Affairs Minister Irwin, 
Chief Stone told the story of the 
Michipicoten First Nation of the 
Gros Cap Peninsula on Lake 
Superior. In 1850, Ojibway Chief 
Totononai signed the Robinson 
Superior Treaty on behalf of his 
people, gaining, in return, a 
promise from Canada to survey 
and set aside a reserve for the 
Michipicoten in the Gros Cap 
area. Chief Stone outlined how 
the Michipicoten have lost and 
gained reserve land and how vil- 
lages have been relocated several 
times, raising nine potential spe- 
cific claims. (A brief chronology 
of important events and possible 
claims follows on page 4) 

“We want to build on our 
strengths and develop the real 
potential of these lands and of our 


people, but in order to do so,” 
wrote Chief Stone, “we need to 
clear up our historic grievances 
with Canada and regain control of 
as much of our land as possible.” 
Chief Stone recognized that the 
nature of the Michipicoten First 
Nation’s claims represented an 
opportunity to try something new. 
“The large number of claims 
issues that are serious, yet rela- 
tively untouched, represents a 
unique opportunity for Canada 
and Michipicoten to design and 
implement a special process.” 
The Michipicoten pro- 
posed in Chief Stone’s letter a 
special project that would iden- 
tify, research and resolve the 
Michipicoten’s specific claims in 
a “coherent, cooperative and 
timely fashion.” The Michipicoten 
First Nation invited DIAND to 
work with them to research and 
identify issues relating to its spe- 
cific claims and then jointly sub- 
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mit the claims to the Department 
of Justice for a legal opinion. 

In December 1996, the 
Michipicoten First Nation, DIAND 
and the Indian Claims Com- 
mission met to discuss how the 
idea of a joint specific claims 
process could be developed into a 
pilot project. Participants dis- 
cussed the relative merits of hav- 
ing the Indian Claims Commission 
(ICC) act as a neutral process 
facilitator during the pilot project. 
In January 1997, the ICC began 
working with the Michipicoten 
and Canada to establish a 
Protocol Agreement setting the 
ground rules for the Michipicoten 
Pilot Project. 


Ensuring Cooperation 
and Fairness 


The Michipicoten Pilot Project 
is founded on the principle of 
cooperation in the specific 
claims process. Together, the 
Michipicoten and DIAND — with 
the impartial help of the ICC — 
have developed a collaborative 
process that has eliminated 
many of the duplications in the 
current specific claims system. 
Because of the many issues 
involved in the claims, the pro- 
ject has two phases to ensure 
efficiency and fairness. 

In phase one, the First 
Nation and Canada together estab- 
lished the terms of reference 
for research and selected a 
researcher. The Michipicoten 
and DIAND agreed to regular 
meetings to review and assess 
the researcher’s findings. After 
the research is done, the 
Michipicoten and DIAND will 
make a joint submission to the 
Department of Justice. 

Phase two begins if Canada 
accepts one or more claims for 
negotiation. Then, the parties will 
sit down and establish another 
joint Protocol Agreement for the 


and 


ratification 
implementation of the accepted 
claim or claims. 


negotiation, 


On March 25, 1997 the 
parties signed the Michipicoten 
Pilot Project Protocol Agreement 
which incorporates all the princi- 
ples set out in Chief Stone’s letter 
to Minister Irwin in October 
1996. The ICC has hosted at least 
one meeting a month since 
January 1997 where the consul- 
tant selected to carry out the joint 
research has presented findings. 
Information sessions are held in 
the community to keep band 
members informed of the pro- 
ject’s progress. A Department of 
Justice lawyer is involved as a part 
of the process and a Pilot Project 
working group is in place to deal 
with technical concerns and to 
help maintain the momentum of 
the discussions. 

The cooperative design of 
the Pilot Project has already 
shown benefit; the Michipicoten 
First Nation and Canada, with 
the ICC’s help, have made 
rapid progress toward resolving 
the historic grievances of the 
Michipicoten First Nation. 
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These positive signs have 
not gone unnoticed. Indian Affairs 
Minister Irwin wrote to Chief 
Stone in April 1997 to congratu- 
late the First Nation on the devel- 
opment of the Michipicoten Pilot 
Project. “I am sure that the 
lessons learned from this pilot 
will be useful for all parties and 
the claims review process that is 
currently under way.” All parties 
agree that, to date, moving for- 
ward together in a spirit of coop- 
eration and mutual understanding 
is an effective and efficient way to 
deal with First Nations claims. le 


Governmen: 
Publications 


Michipicoten 
Falls (128 feet 
high) and 
Algoma Power 
Company 


Michipicoten 
Chief 
Sam Stone 


esearch into the history 
of the Michipicoten 
First Nation reserve is 
underway. While not yet 
complete, there are some 
important dates and _ events 
which are worth noting. 


1850 - Chief Totononai signs the 
Robinson Superior Treaty on 
behalf of his people, the Ojibways 
of Michipicoten. 


1854 - The Gros Cap Reserve is 
created. The Act which created 
the reserve (and others) refers to 
“Chief Totononai and his band, 
occupying four miles square at 
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55 Acre Parcel 

@®%® Residential Housing 
Secondary Road 

(J Lands Surrendered I.R. 49 


A Look at Major Land 
Transactions and Potential Claims 


Gros Cap, being a valley near the 
Honorable _Hudson’s _— Bay 
Company’s post in Michipicoten.” 
The 16 square miles covers 
10,240 acres. The area was called 
Gros Cap Indian Reserve #49. 


1855 - Surrender #75 A year 
later, Chief Totononai signs a sur- 
render to give up of the whole of 
the Gros Cap - a peninsula jutting 
into Lake Superior on the reserve 
- with the northern boundary 
extended inland to produce a total 
area of one square mile (or 640 
acres). The surrender was taken 
by George K. Smith who had lob- 
bied with the Indian Department 
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to purchase the land as a mining 
location. A land grant gave the 
land to Smith at a purchase price 
of £240 (later calculated as $960 
Canadian). 


1899 - First Survey of the 
Reserve and Surrender #423 At 
the turn of the century, the open- 
ing of the Helen Mine, near pre- 
sent-day Wawa, required the 
development of a large terminal 
and transportation facility for 
shipping of iron ore and bringing 
in provisions and equipment for 
the mine. It was the Algoma 
Central Railway (ACR) and its affil- 
iated companies (Lake Superior 


MICHIPICOTEN 
RIVER 
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Power Company) who planned to 
develop such a facility. The site 
chosen by the company covered 
1,485 acres of the Gros Cap 
Reserve. All the lands taken from 
the reserve, including the already 
surrendered peninsula, com- 
prised the best harbours and 
shoreline of the reserve. 

The first surrender was in 
favour of the Lake Superior 
Power Company (an ACR affili- 
ate) for 1,000 acres. The sur- 
render was signed by the Chief 
and 12 band members. 

Up to this point, the reserve 
itself had never been properly 
surveyed. The reserve was sur- 
veyed at this time in order to facil- 
itate the surrenders. The survey 
costs were paid from the First 
Nation’s Trust Fund accounts. 


1900 - Surrender #438 ACR 
requests an additional 481.5 
acres. A surrender is obtained 
from the Chief and 11 band 
members. Chief James Cass 
intends to move families from 
Michipicoten to the Gros Cap 
Reserve #49 off the village site. It 
appears that in 1900 houses have 
been built at Gros Cap. 


1926-1927 - ACR reveals that it 
has built part of its railway line 
outside its land, along the eastern 
boundary of the 485 acres surren- 
dered in 1900 (directly east of the 
boundary at Gros Cap). The com- 
pany had been using this line 
since 1898, transporting material 
from the Helen Mine near Wawa. 
ACR wants to expropriate this 
land, and the Department of 
Indian Affairs (DIA) agrees. The 
land is surveyed at 13.9 acres and 
valued at $10 per acre. ACR pays 
this amount and letters patent are 
issued to it in 1927. 


1935 - In the early 1930's, 
Algoma Steel reports that Indian 
cabins are on their land and asks 
the DIA to remove them. The 


local Indian Agent confirms that 
all the band houses are indeed on 
company land surrendered from 
the original reserve. A 1931 sur- 
vey of the village site shows a 55.6 
acre parcel of land in the north- 
west corner of the Gros Cap 
peninsula (surrendered in 1855). 
Using band funds, the DIA buys 
the 55.6 acres from Algoma at a 
cost of $1 per acre. No formal 
action is taken to add this parcel 
to Gros Cap Reserve #49. 


1955-1956 - After 20 years, ACR 
begins lobbying to have the band 
and its houses removed from the 
55.6 acre parcel. DIA and ACR 
negotiate an agreement in which 
the company will provide DIA a 
new site for the band in exchange 
for the present site and the extin- 
guishment of all rights of way. The 
company will pay to have houses 
built, provide road access and 
moving costs, and will in return 
have the existing housing trans- 
ferred to it for the same price that 
was paid in 1935. The First Nation 
passes a Band Council Resolution 
approving the move. It is signed 
by two councillors, but not the 
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Chief, who continues to hold out 
against the move. An agreement 
with ACR is signed in 1956. 

The new site is 13.6 acres. 
It is called “Brient” but, because 
all the houses are painted green, it 
becomes known to band mem- 
bers as “Green Acres”. It is set 
aside as Indian Reserve #49A. 
This is the fourth village site of the 
Michipicoten people since they 
entered into treaty in 1850. It is 
the first village site actually locat- 
ed on a reserve. 


1971 - The site known as “Green 
Acres” proved to be unsuitable as 
a village site due to poor drainage. 
It is ultimately condemned as a 
health hazard by the Provincial 
District Health Office, the Algoma 
Health Unit. The people of 
Michipicoten relocate to their 
present location at Indian Beach 
on the southwest corner of Gros 
Cap Indian reserve #49. 


March 25, 1997 - The 
Michipicoten First Nation, DIA and 
the Indian Claims Commission 
sign a protocol agreement to deal 
with band’s specific claims. fe] 


William Teddy 
and his wife, 
1897. They were 
the first to dis- 


cover gold on 
Wawa Lake 


The Michipicoten 
Pilot Project Team. 
Left to right: 

Kevin Thrasher 
(ICC Mediation Analyst), 


Ron Maurice 
(ICC Project Facilitator), 


Michipicoten Chief 
Sam Stone, 
Kim Fullerton 


(Counsel for Michipicoten), 


Pamela Keating 
(Research Manager, 
Specific CLaims Branch), 


Liane Luton 
(Research Analyst, 
Specific CLaims Branch), 


Christine Dernoi 
(Research Consultant) 


Questions and Answers 
about the Negotiations 


Q: What is the Michipicoten 
Pilot Project? 


The Project is a unique and inno- 
vative approach to resolving mul- 
tiple land claims brought forward 
by a single First Nation. The 
Project was the brainchild of Chief 
Sam Stone and members of the 
Michipicoten First Nation. It is a 
collaborative effort on the part of 
the Michipicoten First Nation and 
the Department of Indian Affairs 
and Northern Development to 
identify, research and resolve all 
of the Michipicoten First Nation’s 
claims in a coherent, cooperative 
and timely fashion. This unique 
process should prove an efficient 
and cost-effective way to deal with 
land claims. 


Q: What is a specific claim? 


A specific claim is a land claim 
that discloses an outstanding law- 
ful obligation on the part of the 
federal government to First 
Nations. Such obligations are 
based on historical events. There 
are several types of specific claims 
which can arise as a result of: 


e The non-fulfilment of a treaty 
or other agreement between 
First Nations and the Crown; 


e A breach of obligation under 
the Indian Act or other statutes 
pertaining to First Nations; 


e A breach of obligation arising 
out of government administra- 
tion of First Nations’ funds or 
other assets; 


e An illegal disposition of First 
Nations’ land, 


e Failure to provide adequate 
compensation for reserve 
lands taken or damaged by 
Canada; and 


e Fraud by government employ- 
ees or agents. 


Q: Will the settlement of 
these land claims affect 
land owners in the area? 


No! Title to any land under discus- 
sion will not be affected. Under 
departmental policy, the govern- 
ment will take third party interests into 
account in any settlement of specific 
Native claims. As a general rule, 


the government will not accept any 
settlement which will lead to third 
parties being dispossessed. 


Q: I am a band member of 
the Michipicoten First 
Nation. What role do I 
have in this project? 


If you are a member of the 
Michipicoten First Nation these 
issues affect you directly and the 
band would like to hear from you. 
The band holds community meet- 
ings on a regular basis, and is also 
preparing a mailing list of band 
members (as part of the project, 
the Michipicoten First Nation is 
trying to trace all of its members). 
For more information on this pro- 
ject and to get your name on the 
mailing list, please contact: 


Kathy Campbell 
Michipicoten First Nation 
Box 1, Site 8, R.R. #1 
Wawa, Ontario POS 1K0 


(705) 856-1993 


If you would like general informa- 
tion about the Michipicoten Pilot 
Project, call or write: 


Michipicoten Pilot 
Project Facilitator 


C/o Indian Claims Commission 
P.O. Box 1750, Stn. B 
Ottawa, ON KIP 1A2 


(613) 943-2737 


If you did not receive this newslet- 
ter directly or know someone who 
should receive this newsletter, 
please contact us at the above 
address or phone number. fe! 


We would like to thank 
Johanna Morrison at the 
Michipicoten Heritage 


Committee and Ernie Sandy at 
the Union of Ontario Indians for 
their valuable contributions to 
this newsletter. 
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